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The value of the idea of the principle of autonomy of the will is free. From 
the philosophical perspective, any free coexists with limit. Therefore, in the 
process of the development of the civil law, the party’s absolute autonomy is 
restricted. Besides, the principle of autonomy of the will is restricted in the 
Trademark Law, all of which means that the idea of the principle of autonomy 
of the will returns to its essence. This article will start with the position that the 
principle of the autonomy of the will is in the Trademark Law. Mainly using the 
method of comparative analysis, this article analyzes the autonomy of China’s 
current “Trademark Law”. And basing on the principle of autonomy, it puts 
forward its own proposal on China’s “Trademark Law” to perfect the related 
systems. 
In this paper, besides the preface and conclusion, the text consists of four 
chapters: 
Chapter one is the position of the principle of autonomy of the will in the 
Trademark Law. This chapter is divided into two sections, the first section 
starts with the principle of autonomy of the will in the private law, and analyzes 
the absolute position of the principle of autonomy of the will and the reason for 
it, and the reason for the restricted of it. The second section starts with the 
private attribute of the Trademark Law, summarizes the limit of the principle of 
autonomy of the will in the Trademark Law and analyzes the specific reasons.   
Chapter two is the performances that the principle of autonomy of the will 
is restricted in the Trademark Law. This chapter starts with the discussion that 
the Trademark Law legal norms belong to the mandatory norms with strong 
public color. Then through the contrast analysis of the expression of the 
principle of autonomy in civil law, and through the contrast analysis of the legal 
systems in the countries of the Anglo-American and the other continental 













the will is restricted, from the gain, alteration, loss, transaction to the relief of 
the Trademark rights. At the same time, through the latter contrast analysis, it 
also implies the following contents: the restriction, on the one hand, is in line 
with the trend of the most countries in the world, on the other hand, has the 
characteristics of its own, which does a hint for what it will say in the fourth 
chapter. 
Chapter three is the basis of legitimacy of the restriction in Trademark 
Law. It starts with the elaboration, from the theory of public rightization of 
private rights, theory of balance of interests to the theory of consumer 
protection, and demonstrates the legitimacy that the principle of autonomy of 
the will is restricted. The first theory is the needs of the characteristics of the 
Trademark Law that the public rights intervene the private rights. On the second 
theory, it plays a decisive role in the intellectual property law, and the 
Trademark Law in the world aims to achieve the balance of interests, one of the 
performances is the realization of the balance of interests between the 
trademark owners and the consumers. On the third theory, consumers are in a 
weak position, compared with obligees and the other competitors in the 
Trademark Law. Therefore, in order to realize the aim to protect the weakers, to 
limit the autonomy of the will of the strongers is legitimate. 
Chapter four is expanding or reducing the autonomous space: the 
perfection of the related systems in China’s “Trademark Law”. This article 
thinks that the point of the balance dealing with the relationship between the 
autonomous and the control. Based on this, through the contrast analysis of the 
legal provisions in the countries of the Anglo-American legal systems and the 
other countries of the continental legal systems in the chapter two, and 
according to our judicial practice, it comes to the conclusion that the related 
systems in China’s “Trademark Law” need to be perfected. Finally, this article 
puts forward its own proposal on expanding or reducing the autonomous space 
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